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Appeal Decisions 
Site visit made on 29 January 2018 

by Susan Ashworth  BA (Hons) BPL MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 26th February 2018 

 
Appeal A: APP/Y0435/W/17/3183583 

The Old Rectory, 16 School Lane, Sherington, MK16 9NF 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr P Hine against the decision of Milton Keynes Council. 

 The application Ref 17/01260/FUL, dated 8 May 2017, was refused by notice dated     

12 July 2017. 

 The development proposed is described as ‘7 new Alms houses in the disused orchard 

behind 16 School Lane, Sherington’. 
 

 

Appeal B: APP/Y0435/Y/17/3183593 
The Old Rectory, 16 School Lane, Sherington, MK16 9NF 

 The appeal is made under section 20 of the Planning (Listed Buildings and Conservation 

Areas) Act 1990 against a refusal to grant listed building consent. 

 The appeal is made by Mr P Hine against the decision of Milton Keynes Council. 

 The application Ref 17/01261/LBC, dated 8 May 2017, was refused by notice dated      

12 July 2017. 

 The works proposed are described as ‘7 new Alms houses in the disused orchard behind 

16 School Lane, Sherington’. 
 

Decisions: 

1. Appeal A : The appeal is dismissed. 

2. Appeal B : The appeal is dismissed. 

Preliminary Matter 

3. Since the refusal of planning permission the Sherington Neighbourhood Plan 
has been adopted and as such forms part of the Development Plan.  I have 

considered the appeal against the relevant policies within that Plan. 

Main Issues 

4. The main issues in this case are: 

1. The effect of the proposal on the Old Rectory, a grade ll listed building and in 
particular on its setting and significance and, linked to that, whether the 

proposal would preserve or enhance the character and appearance of the 
Sherington Conservation Area; 

2. The effect of the proposal on highway safety having particular regard to the 

proposed parking and access arrangements.  

 

https://www.gov.uk/planning-inspectorate


Appeal Decisions APP/Y0435/W/17/3183583, APP/Y0435/Y/17/3183593 
 

 
https://www.gov.uk/planning-inspectorate                          2 

Reasons 

5. The appeal site is an area of land associated with the Old Rectory, a substantial 
detached house dating from 1607.  The site is bordered on its north side by a 

brook, beyond which are the gardens of modern residential bungalows.  On the 
north-east side the site is bounded by a wall to School Lane and to the west by 
community buildings and a play area.  The site, which appears visually 

continuous with the grounds of the Old Rectory and separated from it only by 
planting, is accessed from within the grounds of the Old Rectory by a pathway.  

6. The proposal is for a curved terrace of 7 dwellings on the site, the upper storey 
of which would be contained within a steeply pitched roof.  It is intended that 
the properties, which would have the appearance of a terrace of almshouses 

and would feature tall chimneys and dormer windows in the roof, would be 
occupied by elderly people.  The terrace would be sited to the western end of 

the site and accessed via a new driveway off School Lane formed by 
demolishing and realigning part of the wall. 

7. Under sections 16(2) and 66 (1) of the Planning (Listed Buildings and 

Conservation Areas) Act 1990 (the Act) I am obliged to have special regard to 
the desirability of preserving the building or its setting or any features of 

special architectural or historic interest.  The National Planning Policy 
Framework (the Framework) advises that ‘significance derives not only from 
the asset’s physical presence but also from its setting’.  In terms of the 

Conservation Area, section 72 (1) of the Act requires that special attention is 
paid to the desirability of preserving or enhancing the character or appearance 

of the area.  

8. There is no dispute between the main parties that the site lies within the 
setting of the Listed Building, which is defined in the Framework as ‘the 

surroundings in which a heritage asset is experienced’.  I note that in 1796, 
and later, the site was not in the same ownership as the rectory but was a 

separate parcel of land, although the site has been part of the grounds for 
some time.  However, Historic England advises1 that the setting of a heritage 
asset will include, but generally be more expansive, than its curtilage.  It 

seems to me that, from what I have read, whatever the original ownership of 
the site, it closely resembles the setting at the time the house was constructed.  

The site therefore contributes particularly strongly to the significance of the 
listed building. 

9. In visual terms, the site, which I understand was at one time used as an 

orchard and has never been developed, appears continuous with the rest of the 
grounds of the house.  Those grounds are commensurate in terms of their size 

and layout with the social status of the building.  In addition they provide a 
tranquil setting for the building which is of significant architectural quality.  The 

enclosed nature of the grounds contributes to the sense of tranquillity and of 
place.  

10. The terrace has been carefully designed to reflect almshouses.  However, there 

is no evidence of any such development on or close to the site historically and 
the examples of almshouses provided are not in the locality.  Moreover, the 

terrace would be substantial in terms of its width and although not a full two 
storeys high would, at 7.4m, be considerable in terms of its height and clearly 

                                       
1 ‘Setting of Heritage Assets’ Historic Environment Good Practice Advice Planning Note 3 2017 

https://www.gov.uk/planning-inspectorate


Appeal Decisions APP/Y0435/W/17/3183583, APP/Y0435/Y/17/3183593 
 

 
https://www.gov.uk/planning-inspectorate                          3 

visible from the house itself as well as its remaining grounds.  Whilst it would 

be sited at a lower level than that of the house, as a result of a combination of 
its scale and massing and its detailed design, it would not be a subservient 

building but rather would visually compete with, and thereby detract from the 
listed building.  Furthermore, the proposal would also introduce domestic 
activity associated with 7 dwellings, including comings and goings by vehicles, 

into a space which currently provides a tranquil setting to the listed building.  

11. Consequently the introduction of a building of such substantial scale and 

massing, unrelated to the history or function of the Old Rectory, would reduce 
the openness of the grounds of the house and alter its quiet character and 
appearance.  It would thereby diminish the importance of the site as a visual 

and historic setting to the dwelling. 

12. I acknowledge that the 20th century bungalows to the north of the site intrude 

into what was part of the original setting of the rectory.  Nevertheless this 
housing is now well established.  I am unconvinced that the construction of a 
substantial building to screen those properties, sited closer to the listed 

building, would improve the setting of the rectory for the reasons set out. 

13. The conservation area boundary encompasses the most notable historic 

buildings in the settlement, including the Old Rectory and its grounds.  The 
building, the space in which it sits, the trees and the red brick boundary wall to 
School Lane all make a significant positive contribution to the character and 

appearance of the conservation area which in itself is a heritage asset.  The 
introduction of built development into the space, combined with the loss of 

trees and the increase in activity in the site would have a harmful effect on the 
character and appearance of this part of the conservation area.  

14. The impact of the development on the fabric of the listed building itself, it is 

agreed by the appellant, would be limited to the demolition and re-building of 
part of the boundary wall to School Lane.  Evidence indicates that there once 

was a gate in this section of wall, although it appears to have been blocked up 
for some time.  Nevertheless, the formation of the junction, the set back of the 
gates from the highway and the provision of visibility splays would cause some, 

albeit limited, harm to the listed building in terms of altering the currently 
simple linear form of the wall and, in terms of the conservation area, the sense 

of enclosure it creates along School Lane.  

15. For the reasons set out the proposal would be contrary to Policy NP1 of the 
Sherington Neighbourhood Plan which includes the need to preserve and 

enhance the character and appearance of the conservation area and the setting 
of listed buildings and seeks to ensure that important green spaces are not 

eroded.  Similarly the proposal is contrary to Polices HE5 and HE6 of the Milton 
Keynes Local Plan 2001-2011 which sets out the need to preserve and enhance 

the character and appearance of the conservation area and the setting of listed 
buildings.  Moreover, the proposal would be contrary to the statutory 
requirements of The Act as set out above.  

16. In terms of the approach of the Framework, given that the development would 
affect only part of the listed building and its setting and only part of the 

conservation area, the impact of the development on the significance of these 
heritage assets would be less than substantial.  However, less than substantial 
harm does not equate to less than substantial objection.  As set out in 

paragraph 134 of the Framework, where a development proposal will lead to 
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less than substantial harm to the significance of a designated heritage asset, 

that harm shall be weighed against the public benefits of the proposal, 
including securing its optimum viable use. 

17. The benefits of the proposal lie primarily in the provision of 7 units of 
residential accommodation.  However, as is required by the Framework, the 
Council can demonstrate a 5 year supply of housing land.  Whilst there may be 

a national shortage of elderly persons’ accommodation, there is no evidence 
before me of any specific need for such accommodation in the area.  Moreover, 

whilst I acknowledge the appellant’s intention that the units are occupied by 
retired people there is no age group specified and moreover, no mechanism to 
ensure that the use is restricted to the elderly in perpetuity and no mechanism 

to secure the proposed ‘social rent or other social tenancy’.  Consequently this 
limits the weight I can give to the matter as a benefit of the scheme.  

18. The provision of a footpath from School Lane through to the recreation ground 
and community centre would provide a limited benefit in terms of connectivity, 
although given the small scale of the settlement this matter carries only limited 

weight.  Any public benefit from opening up of views of the house to members 
of the public is outweighed by the harm caused by increased activity within the 

setting of the building.  Historic England advice is clear that the contribution 
that setting makes to the significance of a heritage asset does not depend on 
there being public rights or an ability to access or experience that setting. 

19. On the other side of the balance, the Framework is clear that great weight 
should be given to a designated heritage asset’s conservation.  Consequently 

the public benefits set out do not outweigh the considerable harm to the 
heritage assets I have identified.  

Highway safety 

20. The Council’s Parking Standards Supplementary Planning Document (SPD) sets 
out what the Council considers is the required level of parking provision for 

particular types of development in different areas.  In this case the standards 
indicate that provision should be made for 2 spaces per dwelling plus visitor 
parking of 0.25 spaces per unit.  The proposal includes provision of only 6 car 

parking spaces to be positioned alongside the access road and shared by the 
residents. 

21. There is no specific evidence before me that retired people own fewer cars than 
would otherwise be expected and no mechanism to ensure that residents 
engage in car sharing but notwithstanding this, as set out above, it is unclear 

how the development will be restricted to elderly residents in perpetuity.  The 
site lies in a rural area and in the absence of any evidence as to the availability 

or frequency of any public transport, it is likely that residents will rely on the 
car to access the wider range of services.  On that basis, whilst I am mindful 

that the SPD allows for flexibility in interpreting the standards, there is no 
convincing reason why a reduced parking standard should be adopted in this 
case.  

22. On the basis of the limited number of parking spaces proposed, plus the lack of 
an appropriate turning facility for service and delivery vehicles as well as cars, 

the development would fail to operate in a satisfactory manner.  In addition, 
the access driveway and gateway would not be wide enough to allow two cars 
to pass.  Such a situation could lead to vehicles manoeuvring on the highway 

https://www.gov.uk/planning-inspectorate


Appeal Decisions APP/Y0435/W/17/3183583, APP/Y0435/Y/17/3183593 
 

 
https://www.gov.uk/planning-inspectorate                          5 

which at this point is narrow, has a footpath on one side only and is close to a 

school and thereby subject to increased activity at certain times of the day.  
Furthermore, the proposed visibility splays would not meet the Council’s 

requirement of 2.4m x 43m in each direction.  I am unconvinced on the basis 
of the evidence before me that a relaxed standard of a 2m set back is 
appropriate in this location particularly given the lack of a footpath along this 

part of the highway.  

23. I understand that the layout was designed to minimise the amount of hard 

surfacing and thereby harm to the listed building and I have taken into account 
the appellant’s view that the site layout could be altered to take account of and 
address the Council’s concerns.  However, I can only determine a proposal on 

the basis of the information before me.  Given the fact that the proposal lies 
within the setting of a listed building and the access is close to protected trees, 

the matter cannot be resolved by planning condition. 

24. On the basis of the proposals before me I conclude that as a result of a lack of 
satisfactory parking and manoeuvring space, the limited width of the entrance 

and driveway, and lack of adequate visibility at the junction of the proposed 
drive with School Lane, the proposal would be detrimental to highway safety 

contrary to Policies T15 and D1 (vi) of the Milton Keynes Local Plan which 
amongst other things require parking provision in accordance with the SPD, 
satisfactory circulation space and provision of an adequate access. 

Other Matters 

25. The Framework expresses a presumption in favour of sustainable development.  

I acknowledge that there would be some economic benefit from the proposal 
and some social benefit, although as outlined above there is no evidence of any 
need for housing in the district.  However, the proposal would not fulfil the 

environmental role of sustainability which includes the conservation and 
enhancement of the historic environment.  Taking the Framework as a whole, 

the proposal does not therefore constitute sustainable development.  

26. I have taken into account the concerns of local residents with regard to the 
potential loss of privacy and security.  There is currently a degree of openness 

between properties bordering the site and the site itself.  Boundary treatment 
predominantly comprises planting.  Had I been minded to allow the appeal, 

issues regarding security could have been addressed through a condition 
requiring the erection of secure boundary treatment.  In terms of privacy, the 
Council is satisfied that the proposal meets current requirements and I have no 

reason to disagree.  Whilst I acknowledge concerns about the impact of the 
development with regard to wildlife, there is no specific evidence before me on 

the matter. 

Conclusion 

27. Notwithstanding this, for the reasons outlined above, and taking into account 
all other matters raised, the appeals are dismissed. 

S Ashworth 

INSPECTOR   
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